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IN THE CIRCUIT COURT OF THE TWENTY-THIRD JUDICIAL CIRCUIT 
DEKALB COUNTY, ILLINOIS 

      ) 
CHRISTIN ASHLEY,    )  

PLAINTIFF,   ) 
      )  
 v.     )  
      )  No. 17 MIG-CH 56 
DEKALB COUNTY BOARD OF   )  
HEALTH, SYCAMORE COMMUNITY )  
COLLEGE,     ) 

DEFENDANTS.    ) 
    ) 

 
MEMORANDUM AND ORDER 

 
 Plaintiff filed an action seeking to enjoin Respondents from enforcing a vaccination ordinance, 

namely; DeKalb County, Ill., Health Code § 16-94512 (hereinafter “vaccine ordinance”), or, 

alternatively, to have this Court declare the ordinance in violation of the First Amendment of the United 

States Constitution and Article I, Section 3, of the Illinois Constitution. The Plaintiff maintains that the 

DeKalb County Board of Health’s adoption of the vaccine ordinance  exceeded its regulatory authority 

under the Article VII, Section 6, of the Illinois Constitution, and that enforcement of same was a 

violation of her rights under the First Amendment to the United States Constitution and Article I, 

Section 3, of the Illinois Constitution. After considerable early motion practice and subsequent written 

and oral discovery, the parties brought cross-motions for summary judgment pursuant to 735 ILCS 

5/2-1005, asserting as a matter of law, that no material question of fact existed as to rights of the 

respective parties related to their respective positions. After briefing and consideration of the issues in 

this case, Plaintiff’s motion is granted and Defendants are enjoined from enforcing the vaccine 

ordinance for the reasons stated below. 

FACTS 

In the summer the 2015, several communities in northern Illinois fell subject to a varicella virus 

outbreak that specifically targeted adult individuals ages 23 – 36. Counties affected by the pandemic 

worked alongside the CDC and the State of Illinois to isolate and eradicate the spread of the virus 
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within those communities. The spread of the virus was effectively contained by December of that year. 

In the State of Illinois, there were 13 reported deaths resulting from the virus outbreak. Of those 13 

deaths, 4 individuals resided in DeKalb County. As a result, the DeKalb County Board of Health (“the 

Board”) issued a state of emergency which was later withdrawn in February, 2016. After that 

withdrawal, an anti-vaccination group from a neighboring county called ‘Moms Against Vaccines’ 

began holding meetings and recruiting members in DeKalb county. Their presence drew concern from 

DeKalb county residents whom had recently faced a deadly outbreak that plagued the community.  

In an effort to address growing community concerns about anti-vaccination groups within the 

county and in response to the recent varicella outbreak and in effort contain future outbreaks; in the 

spring of 2016, the Board issued an amendment to their health code and enacted an ordinance, requiring 

that all enrolled community college and trade school students “be vaccinated at an appropriate dose or 

doses of an immunizing agent against the following vaccines: measles, rubella and varicella.” See 

DeKalb County, Ill., Health Code § 16-94512(1) (2016). The basis for this ordinance was to target a 

specific age-group that was previously linked to the spread of a disease, reduce the number of 

unvaccinated citizens susceptible to the spread of preventable disease, and to limit the emotional and 

financial burden that another outbreak would have on the community.   

The Board authorized administrators and officials in charge of admission and record-keeping 

at any such school within the County to deny admission to any student that fails to provide proof of 

immunization. The Board further authorized any such officials to impose fines for current students in 

attendance who have failed to provide and maintain documentation that they are compliant with the 

vaccination ordinance. The amendments to the health code required community college and trade 

school administrators to offer a 6-week grace period for presently-enrolled students to acquire proof 

of immunization before any such fines would be imposed. Id. 

Plaintiff Christin Ashley is a recent graduate of Larkin Catholic High School, located in Elgin 

Township, Illinois, which sits in Kane County. Christin’s mother, a devout atheist, has spent some time 
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associating with members of the anti-vaccination community and was the founding member of the 

Moms Against Vaccines (“MAV”) movement which developed in 1995. The movement transgressed 

to include several members of atheist designation whom have adopted MAV’s views as part of their 

organized beliefs. As a result, Christin was never vaccinated as a child, with her mother citing religious 

motivations for exempting her children from vaccinations. Throughout her early education, up to and 

including high school, Christin furnished the required Illinois Certificate of Religious Exemption to 

Required Immunizations form to the record-keeper of her schools, citing religious objections to the 

Illinois School Code requirement that children provide proof of immunization prior to enrollment.  

Christin graduated high school in the spring of 2016. Thereafter, Christin applied to several community 

colleges including Elgin Community College (“ECC”), Harper College and Sycamore Community 

College (“SCC”). Christin received an acceptance letter for all three colleges, including a full-ride 

scholarship from her resident college, ECC, but she chose instead to attend SCC in the fall semester of 

2016. Despite SCC being approximately 30 miles away from Christin’s residence in Elgin and not 

offering financial assistance, Christin chose to attend SCC because her boyfriend was attending that 

college.  

SCC is located in DeKalb County and has approximately 12,642 students enrolled per semester. 

SCC’s student body includes several local students within the DeKalb County limits, but also accepts 

out-of-county students from neighboring counties within a 45-mile radius. Christin accepted 

enrollment to SCC on July 10, 2016 and was set to begin classes on August 28, 2016. Christin was 18 

years old at the time. Christin attended class on August 28, 2016 and was informed that she was no 

longer enrolled in the community college. Subsequently, Christin received a fine in the amount of 

$150.00 from SCC for attending class without providing documentation as to her immunizations. 

Christin provided SCC administrators with an Illinois Certificate of Religious Exemption to Required 

Immunizations form, but SCC denied acceptance of the form as a valid exemption to the vaccination 

ordinance. Christin appealed SCC’s decision, citing religious objections to the immunization 
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requirements. SCC unanimously denied Christin’s appeal request and rejected Christin’s request for 

religious exemption to the immunization requirement stated within the ordinance, concluding that their 

action represented the interests of SCC’s student-body and the community at large, and that enforcing 

the ordinance and denying Christin’s appeal furthered those interests.  

After exhausting all efforts to address the Plaintiff’s concerns via administrative remedies, the 

Plaintiff filed the instant lawsuit seeking injunctive relief. The Plaintiff alleges that the DeKalb County 

Board of Health and Sycamore Community College abused their authority under the Article VII, 

Section 6, of the Illinois Constitution by amending the County Health Code to implement an ordinance 

beyond the scope of the authority reserved to the State of Illinois. Further, Plaintiff argues that the 

vaccination ordinance violated her right to the free exercise of religion under the First Amendment of 

the United States Constitution and Article I, Section 3, of the Illinois Constitution in that SCC did not 

accept a religious exemption against vaccination compliance and rather, fined her for non-compliance 

of an ordinance that went against her religious beliefs.   

After initial motions and amendments to the Complaint as well as the denial of preliminary 

injunctions, the parties engaged in protracted discovery. Prior to the inception of the vaccination 

ordinance, records show that DeKalb County was already reporting a significant reduction in active 

varicella treatment. At the time that Christin was enrolled to attend SCC, fewer than 10 varicella cases 

were reported. However, preceding the inception of the ordinance, county records demonstrated an 

increasing number of religious exemption claims against statewide vaccination requirements made by 

K-12 students. During preliminary hearing, Plaintiff argued that the varicella virus had reasonably been 

contained for at least a year, and that the County withdrew its state of emergency by the time she 

enrolled to attend SCC. The Board had not previously or presently declared a state of emergency with 

regard to measles and rubella, yet those vaccines remained a requirement under the vaccination 

ordinance, subject to enrollment denial and fines by the schools. Plaintiff further argued that the Illinois 

School Code states that religious exemptions are allowed in lieu of vaccine compliance. Defendants 
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countered that the ordinance addressed a compelling government interest, and that community colleges 

are not subject to the rules and exceptions outlined in the Illinois School Code, and further, that the 

Board was well within its discretion to address an immediate health risk and imposing an ordinance 

that specifically targeted a particular age-demographic in preventing the spread of communicable 

diseases.  

DISCUSSION 

Defendants assert that there is no material question of fact such that the law precludes Plaintiff 

from obtaining the injunction sought to bar the enforcement of the vaccination ordinance. The basis of 

the Defendants’ argument is that Christin’s enrollment withdrawal and subsequent fine did not violate 

her right to the free exercise of religion because it was enacted in furtherance of a compelling 

government interest that outweighed any potential conflicts with the free exercise clause. Effectively, 

the Defendants requested that the Court grant summary judgment and dismiss the Plaintiff’s complaint 

with prejudice, stating that no violation to the free exercise of religion occurred by enforcing the 

vaccination ordinance. Plaintiff asserts the opposite, that the facts and law clearly indicate that an 

injunction is warranted. Since the parties appear to agree that there is no material dispute of fact, the 

question presented is one of law, namely whether the Board had the ability, pursuant to home rule 

jurisdiction authority, to enact its own ordinance mandating vaccination on college campuses and, if a 

valid exercise of home rule jurisdiction authority, whether the refusal to accept a religious exemption 

constitutes a violation of Plaintiff’s right to free exercise of her religion. 

Motions brought pursuant to 735 ILCS 5/2-1005 requests a court enter judgment on behalf of 

the movant because no dispute of fact arises between the parties such that the movant is entitled to a 

judgment as a matter of law. With that in mind, this Court considers the issues of law brought before 

this Court related to a violation to the Plaintiff’s rights under the First Amendment of the United States 

Constitution and Article I, Section 3 of the Illinois Constitution. This Court contemplates the Plaintiff’s 

argument; that giving authority to a community college to (1) withdraw student enrollment status and 
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(2) impose fines against students wishing to exercise their religious views (3) without allowing a 

religious exemption from vaccination requirements is beyond the scope of justification for a 

compelling governmental interest. In Church of the Lukumi Babalu Aye, Inc. v. City of Hialeah, 508 

U.S. 520 (1993), the United States Supreme Court held that laws which indirectly affect religious 

conduct may still be constitutional if they do not unfairly single out specific religions or prejudice the 

free practice of religion in their efforts to achieve a general public purpose. However, in Church, the 

Court found that the ordinance enacted was overly broad and did not provide religious exceptions to 

promote religious inclusivity for those religions which were affected by the ordinance, and that for that 

reason, it held that the ordinance was an infringement of religious exercise. 

Reviewing the present case, clearly there is an asserted public purpose in amending the County 

health code to address a present threat to the health and safety of the community. However, beyond the 

presence of an imminent public threat, the Defendants have overreached in addressing health issues by 

enforcing an amendment to the County health code during a period of time well after the withdrawal 

of the state of emergency. The present vaccination ordinance has not since been modified to provide 

inclusive language incorporating religious exemptions. 

Absent a religious exemption, the ordinance is subject to strict scrutiny concerning whether the 

ordinance is neutral and that of general applicability. See Employment Div., Dept. of Human Resources 

of Ore v. Smith, 494 U.S. 872 (1990). In assessing whether or not the ordinance was neutral, we review 

this issue with the standard that any ordinance whose object is to “infringe upon or restrict practices 

because of their religious motivation” is not neutral. Id. The language of the ordinance on its face does 

discriminate against a particular demographic. The text of the ordinance only applies specifically to 

students enrolled in college or trade schools within the community. Other adults not enrolled as 

students in schools are not required to follow the vaccination ordinance. The Plaintiff maintains that 

this specificity is not neutral as it does not allow for religious exemptions for those students whose 

beliefs and faith specifically denounce the use of vaccinations. Defendants assert that allowing such 
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exemptions to exist would defeat the purpose of the ordinance and limit the Board’s ability to contain 

the spread of communicable disease. Plaintiff argues that without the opportunity to grant religious 

exemptions when there is no imminent threat to the community, the Defendants are placing a burden 

on the religious practice of students and limiting their ability to attend post-secondary schools within 

the county. Conversely, Defendants make the case that the ordinance does not specifically single out 

individuals of religious faith whose beliefs contradict vaccine requirements.  

The record in this case is clear. The Board withdrew its state of emergency in June of 2016. 

The Board itself conceded that the nature and extent of the threat to public health had abated before it 

established its vaccination ordinance. The argument that the ordinance would further the County’s 

interests in preventing the spread of a previously-fatal communicable disease is unjustified when the 

record clearly shows that the actions of a religious anti-vaccination group motivated the procurement 

of the ordinance, and that the relevance of the interest had long abated. This Court finds that given the 

context and circumstances under which the ordinance was procured, the ordinance fails the Smith test. 

This Court then turns to the compelling interest standard established in Wisconsin v. Yoder, 406 U.S. 

205 (1972).  

Because the Plaintiff brings before us an action contending an infringement to Article I, Section 

3 of the Illinois Constitution, the Petitioner has a burden of showing that the ordinance substantially 

burdened her free exercise of religion. Id. The Petitioner contends that her religious affiliation 

discourages and prohibits the use of vaccinations, that she has demonstrated a sincere religious belief 

because of her vaccination history and substantial requests for religious exemptions throughout her 

lifetime. This Court finds her assertions a sufficient basis for showing her burden. The burden next 

shifts to the Defendants who must prove that the ordinance serves a sufficiently compelling interest to 

override the interests of religious exercise. Id. While the ordinance could stand, on its own, the refusal 

to grant the religious exemption impedes upon Plaintiff’s right of free exercise because the ordinance 

is no longer addressing an immediate concern that would justify such restrictions to free exercise. State 
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Law generally provides for religious exemptions and, absent an ongoing compelling State interest, 

there is no reason for the abrogation of Constitutionally protected religious exercise. The Plaintiff has 

demonstrated that the ordinance places an implicit burden on her right to exercise her religious beliefs 

and the Defendants have not met their burden in response. The record shows that the Defendants have 

failed to demonstrate that the implementation of such an ordinance without religious exemptions was 

a reasonable and constitutional exercise of government power.  

Because there is no longer an imminent threat to the DeKalb County community with regard 

to the varicella virus, and because the Defendants have not demonstrated a compelling  interest in 

enforcing the ordinance without a religious exemption, this Court finds the vaccination ordinance to 

be un-neutral and unjustly prohibitive to members of particular religious affiliations and that the 

present language of the ordinance is not generally applicable and infringes on students’ rights to the 

free exercise of their religious beliefs.  

CONCLUSION 

Based on the foregoing, the decision of this Court is that absent the ability to meet the tenets 

of the Smith and Yoder tests, the Defendant does not have a sufficient basis to infringe upon and burden 

the Plaintiff’s right to free exercise of religion as to the first issue in the Plaintiff’s action. Defendant’s 

Motion for Summary Judgment is denied. Plaintiff’s Motion for Summary Judgment is granted and 

Defendants are permanently enjoined from enforcing the Ordinance in the absence of a designated 

state of emergency. This Court need not address the second issue in the Plaintiff’s complaint with the 

finding as to the first issue in this Cause. This order is final and appealable pursuant to Illinois Supreme 

Court Rule 304(a).  

       It is so Ordered.  

       Judge J. Mitchell Guymon   
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IN THE ILLINOIS APPELLATE COURT, 
SECOND DISTRICT 

 
Case No. 18-0154 

     
CHRISTIN ASHLEY,    )  

PLAINTIFF/APPELLEE,  ) Opinion and Order, July 25, 2018 
      )   
 v.     ) On appeal from the decision by Judge 
      ) J. Mitchell Guymon of the Twenty-Third  
DEKALB COUNTY BOARD OF   ) Judicial Circuit Court, DeKalb County 
HEALTH, SYCAMORE COMMUNITY )  
COLLEGE,     )  No. 17 MIG-PA 56 

DEFENDANTS/APPELLANTS.   )  
 

MEMORANDUM AND ORDER 
 
Opinion by Justice Nicolle Carlson, 
Joined by Justice Scot Swedlow 
 
 This matter comes before this Court on appeal by the DeKalb County Board of Health and 

Sycamore Community College concerning the constitutionality of a vaccination ordinance that DeKalb 

County was established following a state of emergency declaration made as a result of a varicella virus 

outbreak. Plaintiff brought suit against Defendants to enjoin the County from enforcing the ordinance 

without a religious exemption, over her religious objections, after the expiration of the state of 

emergency. The Circuit Court first held that the enforcement of the vaccination ordinance was a 

violation of the Plaintiff’s right to the free exercise of religion under the First Amendment of the United 

States Constitution and Article I, Section 3 of the Illinois Constitution. For the following reasons, we 

find that the Defendants’ enforcement of the vaccination ordinance did not infringe upon the Plaintiff’s 

Constitutional right to free exercise. Further, in reviewing the record, we note that the Circuit Court 

did not properly consider the impact of the Defendants’ home rule authority, and likewise find that the 

Defendants did not act improperly in attempting to enforce an ordinance well within their home rule 

authority. We adopt the recitation of the facts below and incorporate the same in our ruling. We reverse 
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the Circuit Court’s ruling and remand for further proceedings with regard to the second issue outlined 

below, consistent with this Court’s opinion.  

DISCUSSION 

As a result of the proceedings below, we review de novo the Circuit Court’s decision to grant 

the Plaintiff’s Motion for Summary Judgment. Of note, the primary issue before this Court is whether 

the enforcement of the vaccination ordinance was a violation of the Petitioner’s rights under the First 

Amendment of the United States Constitution and Article I, Section 3 of the Illinois Constitution. In 

reversing the Circuit Court as to this issue, we must also determine whether the Defendants abused 

their home rule authority under Article VII, Section 6, in enacting a community college vaccination 

ordinance in the face of similar State statutes. 

I. THE NEUTRAL VACCINATION ORDINANCE DOES NOT INFRINGE ON 
THE FREE EXERCISE OF RELIGION.  

The Circuit Court determined that because no imminent threat remained to the health and safety 

of DeKalb County residents, and because said ordinance was still in effect without any amendment for 

religious exemptions; the enforcement of the vaccination ordinance failed that Smith and Yoder tests 

and was an infringement of the Plaintiff’s constitutional right to the free exercise of religion. Article I, 

Section 3 of the Illinois Constitution states as follows: 

“The free exercise and enjoyment of religious profession and worship, without 

discrimination, shall forever be guaranteed, and no person shall be denied any civil or 

political right, privilege[,] or capacity on account of his religious opinions; but the 

liberty of conscience hereby secured shall not be construed to … justify  practices 

inconsistent with the peace or safety of the State.” 

Under the lockstep doctrine, provisions of the Illinois Constitution will be construed in the same 

manner as provisions in the United States Constitution. See Mefford v. White, 331 Ill. App. 3d 167 

(2002).  
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First, we discuss the question of whether the ordinance and Defendants’ enforcement of the 

same imposed a burden on the free exercise of the Plaintiff’s religion. While we recognize the diversity 

of religions and their differing values, we do know that modern medicine has strongly opposed the 

influence of religious views on the general welfare of the common good. Government bodies of any 

nature have an interest in passing laws and regulations that help further the interest of their 

communities, especially where public health is concerned. The Plaintiff initially has the burden to show 

that an ordinance imposes a substantial encumbrance on her exercise of religion, and that, after a 

compelling argument is made in support of that burden, the burden of proof should shift to the 

Defendant. Here, the Plaintiff contends that the requirement that she be vaccinated prior to attending 

classes at Sycamore Community College placed a substantial burden on her right to exercise religion 

absent the ability to be exempt from such requirements. We reject the notion that the Plaintiff has met 

her burden of proof in showing that her religious background sincerely prohibits the receipt of 

vaccinations. The Plaintiff simply completed an Illinois Certificate of Religious Exemption to Required 

Immunizations form and turned it into the College. The form, required by the Illinois School Code, is 

not an authorized exemption recognized by Community Colleges or Universities within the State, nor 

is it a recognized exemption within the ordinance under review.  

This Court has held the Illinois School Code to be inapplicable to community colleges, and 

that community colleges operate under the Public Community College Act, which is silent on required 

immunizations and not subject to the same immunization requirements. See Frame v. Board of Trustees 

of Spoon River Community College, 212 Ill. App. 3d 617 (1991). Even if the Illinois School Code were 

construed to apply in the aide of this Opinion, the Code clearly states:  

“[A] religious objection … need not be directed by the tenets of an established religious 

organization. However, general philosophical or moral reluctance to allow … 

immunizations … does not provide a sufficient basis for an exception to statutory 

requirements.” 105 ILCS 5/27-8.1(8) 
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The Plaintiff has not made a compelling showing of a religious designation or cited a sincere 

or particular religious belief behind her proscription of vaccines. Absent such a showing, there is no 

apparent question of fact that the law favors the Plaintiff’s request in obtaining an injunction against 

the Defendants’ ordinance. We recognize that there will forever exist a diversity in beliefs, some of 

which may have incidental impartial restraints in response to government actions. However, 

government regulations that indirectly or incidentally call for a choice between engaging in a regulated 

activity or adhering to a religious belief is wholly different than a regulation that expressly criminalizes 

religious activity or compels objectionable religious conduct. We find that the Defendants are not 

compelling the Plaintiff to be vaccinated or to dispel her religious beliefs. Rather, the Defendants are 

addressing a valid effort to contain and minimize the spread of an infectious disease that has previously 

affected their community. The fact that there is no longer an imminent threat to the community is 

immaterial to the interest that the County has in minimizing future, similar threats to their community. 

Seeing that the Plaintiff is not a resident of DeKalb County, that she has other viable choices for post-

secondary education, and is voluntarily engaging in enrollment with SCC, we reject the argument that 

the Plaintiff is forcibly compelled to participate in objectionable religious conduct that is contrary to 

her religious beliefs. 

Nevertheless, it is not the place of this Court to question the validity of a religious exercise, 

and, therefore, we consider the weight of the burden placed on religious exercises as a whole. The basis 

for allowing laws to exist despite an incidental infringement on religious exercise is by a finding that 

the law is neutral and generally applicable. See Employment Div., Dept. of Human Resources of Ore v. 

Smith, 494 U.S. 872 (1990). When construing the United States Constitution, the United States 

Supreme Court has recognized that the court has “never held that an individual’s religious beliefs 

excuse [them] from compliance with an otherwise valid law prohibiting conduct that the State is free 

to regulate.” Id.  In the present case, language of the ordinance is facially neutral and uniformly 

applicable to all members of the DeKalb County community wishing to participate in post-secondary 
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education. That the ordinance failed to consider religious exemptions is not an argument against its 

neutral language. A religious exemption is not required when there is no imminent threat, so long as 

the ordinance on its face is neutral and generally applicable under Smith. We find that the ordinance is 

not overly broad as found by the Circuit Court. Rather, it is narrowly specific in addressing an issue 

within a target demographic that was mostly affected by the outbreak of the varicella virus. Whether 

the ordinance was enacted in response to growing concern over the presence of an anti-vaccination 

movement, or whether the ordinance failed to include religious exemptions despite the withdrawal of 

the state of emergency; does not itself mean that the ordinance did not meet the tenets of the Smith test, 

and because of that, there is no need to further scrutinize the incidental effect of a religious burden.  

To the degree that the religious burden should hold more considerable weight than the neutral 

and general nature of the ordinance, we look to the compelling interest standard established by 

Wisconsin v. Yoder, 406 U.S. 205 (1972).  We disagree that the imminent threat to the community had 

abated. The purpose of the ordinance is to address a grave and valid concern that forced DeKalb County 

officials to declare a state of emergency, and to specifically address that concern within the post-

secondary community, which is made up of individuals that were recently targeted by the varicella 

outbreak. The County had valid concerns and interest in preventing the spread of such communicable 

diseases within that subject class, especially in that environment where hundreds of susceptible 

community members regularly engage with one another. The Illinois Constitution is clear in that it 

allows a government entity to impose requirements that may restrict religious freedom in order to 

promote the health and safety of its citizens of this State. 

We conclude that the vaccination policy is consistent with the health and safety interests of this 

State, and therefore the County, which surpasses the weight of any incidental infringement of the free 

exercise clause of the Constitution. 

II. A LOCAL GOVERNMENT HOME RULE AUTHORITY WHEN ENACTING 
AND ENFORCING ORDINANCES THAT ADDRESS UNEXCLUSIVE 
MATTERS OF SPECIFIC PUBLIC CONCERN. 
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While the ordinance may not infringe on the free exercise of religion, we must consider whether 

the ordinance itself is an appropriate use of DeKalb’s home rule authority under Article VII, Section 6 

of the Illinois Constitution. Article VII, Section 6 provides, in relevant part:  

“(a) * * * Except as limited by this Section, a home rule unit may exercise any power 

and perform any function pertaining to its government and affairs including, but not 

limited to, the power to regulate for the protection of the public health, safety, morals 

and welfare; * * * 

* * *  

(i)  Home rule units may exercise and perform concurrently with the State any power 

or function of a home rule unit to the extent that the General Assembly by law does 

not specifically limit the concurrent exercise or specifically declare the State's exercise 

to be exclusive.” 

We recognize that a local ordinance generally pertains to the affairs of a home rule unit, who is granted 

certain authorities under that premise that the unit is addressing issues that are local in nature, rather 

than State or National. However, when an issue pertains to problems that involve both local and State 

concern, courts must weigh the factors ad rem to the nature of the issue and determine which interested 

authority prevails. See County of Cook v. Village of Bridgeview, 2014 Ill. App. 1st 122164 (2014). The 

test for whether a local government has abused its authority under the home rule power is established 

in Kalodimos v. Village of Morton Grove, 103 Ill. 2d. 483 (1984). In Kalodimos, the Illinois Supreme 

Court found that the extent of home rule authority requires a review into the nature and extent of the 

problem, the units of government which have the most vital interest in its solution, and the role 

traditionally played by local and statewide authorities dealing with it.  

 The vaccination ordinance was promulgated to address a health problem that arose within 

DeKalb County and surrounding communities in Northern Illinois. While the State of Illinois became 

involved in the management of a virulent outbreak that claimed the lives of several individuals, DeKalb 



16	
	

County specifically accounted for 30% of the deaths resulting from the varicella outbreak within the 

entire state. Although the extent of the outbreak reached communities beyond DeKalb County, the 

amplitude of the issue within the confines of DeKalb County were arguably heightened. We 

acknowledge that both the State and the County Board took action to address the varicella outbreak, 

however, “…the Illinois Constitution expressly requires a clear statement from the state legislature to 

oust a municipality’s home-rule power…” for the State to have exclusive authority over the regulation 

of community college vaccines. See Park Pet Shop, Inc. v. City of Chicago, 872 F.3d 495 (2017). 

Consistent with our opinion regarding the first issue at hand, we contend that no such exclusive 

authority exists by the State to govern vaccination requirements as applied to community colleges. 

When there exists no authoritative limitations by the State demonstrating exclusivity over the subject 

matter, we find that the DeKalb County Board identified a reasonable basis for promulgating the 

vaccine ordinance as it relates to the spread of varicella, which we consider relevant to the health and 

safety of the DeKalb County community beyond the withdrawal of the state of emergency.  

While we find that the vaccination ordinance on its face does not infringe on the free exercise 

of religion because the Board is within its authority to address a matter of specific public concern, the 

same cannot be said for the requirement that students also be vaccinated against measles and rubella. 

Though the Board cites a reasonable interest in mitigating the continued spread of the varicella virus, 

the record does not support that same interest in requiring vaccinations against measles and/or rubella. 

Absent an immediate or specific concern for regulating measles and rubella vaccines, the Board must 

establish a reasonable basis for including those additional vaccinations as part of its ordinance. The 

Board has not shown a sufficient need or provided justification for the inclusion of measles and/or 

rubella in its vaccine ordinance, therefore we find it an abuse of authority only to the extent that those 

two vaccinations are required under the ordinance.  
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CONCLUSION 

 The Circuit Court erred in their application of the Smith and Yoder tests with regard assessing 

the County’s legitimate interest in minimizing and containing the spread of a virus that affected several 

individuals within its community. The Plaintiff has not demonstrated a significant infringement on the 

free exercise of religion sufficient to risk the health and safety of the DeKalb County community. The 

DeKalb County Board of Health presents a compelling and legitimate governmental interest in 

mitigating the spread of the varicella virus, and said interest does not irrationally burden the community 

at large, and more specifically, addresses a health concern within a specific community that the Plaintiff 

is not required to participate in.  The DeKalb County Board of Health was within its discretion to enact 

an ordinance addressing the spread of the varicella virus, even with the finding that there was an 

incidental infringement on the free exercise of religion; which does not align with our review of this 

case. We hereby REVERSE the decision of the Circuit Court and REMAND this case to the Twenty-

Third Judicial Circuit for a disposition further discovery on the second issue presented, consistent with 

the recommendations of this ruling.  

       It is so Ordered.    
       Justice Nicolle Carlson  

Justice Scot Swedlow   
Justice Omar W. Garcia, dissenting in part:  

 I agree that when it comes to matters involving public health and safety, the inadvertent 

restriction on a particular religious practice does not excuse an individual from complying with a 

reasonable and justified ordinance addressing matters of public concern. However, I view the law 

differently from my colleagues to the extent that the DeKalb County Board of Health has authority to 

regulate vaccinations under Article VII, Section 6 of the Illinois Constitution.  

 While I concur that there is insufficient evidence to support a claim that the Board did not 

abuse its authority under the home rule jurisdiction authority to the extent of enforcing a vaccination 

requirement for measles and rubella, I disagree with the application of the Kalodimos test on the 
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varicella vaccine requirement of the Board’s ordinance. Rather, this matter is more analogous to Cook 

v. Bridgeview in that the regulation of vaccinations is an authority reserved to the State. In the present 

case, the State has already become involved in mitigating the spread of this varicella outbreak. The 

State’s involvement suggests that the varicella outbreak is a matter of statewide concern. To the extent 

that the State has not adopted a statute specifically delineating exclusive authority over the subject 

matter as related to vaccine regulations within community colleges, the State’s implementation of the 

Illinois School Code and College Student Immunization Act, both of which require a specific set of 

vaccinations in the interest of public safety; indicating that the State does, in fact, recognize vaccination 

requirements to be a matter of statewide concern. This means that the ordinance fails the Kalodimos 

test since the State is the proper channel of authority regarding vaccination regulation in schools 

throughout the State regardless of grade level. The State has traditionally maintained exclusive 

authority to regulate such matters, and, where an action is generally recognized as falling within the 

competence of the State rather than local authorities, local actions to address State issues are invalid. 

See City of Des Plaines v. Chicago & NW Ry. Co., 65 Ill. 2d. 1 (1976). Consequently, the ordinance 

exemplifies an abuse of discretion because it could not reasonably contain the spread of varicella. 

Evidently, multiple surrounding communities were similarly affected by the varicella outbreak, and 

not all members of the community are required to be immunized; only college students are required. 

To enact a local ordinance is improper because it inadequately addresses the issue at hand and forces 

out-of-county residents to participate in that effort. It is imprudent to assume that the County could 

reasonably contain the spread of disease by enacting such an ordinance and best left to the State. 

 Thus, because vaccine regulation in the educational setting has traditionally been regulated by 

the State, and because the ordinance fails in addressing an exclusive local issue, the State is the proper 

authority to enact regulations with respect to the present facts in this case. To the extent that the Board 

promulgates an ordinance to the contrary, I am of the opinion that those actions are an abuse of 
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authority under Article VII, Section 3 of the Illinois Constitution, and that the entire ordinance, whether 

in reference to the regulation varicella, measles, and/or rubella; meets that fate. 

     For the above-stated reasons, I must respectfully dissent. 
       

Justice Omar W. Garcia  
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THE SUPREME COURT 
OF MODEL ILLINOIS GOVERNMENT 

 
Case No. 190109 

     
CHRISTIN ASHLEY,    )  

PETITIONER,   )  
      )   
 v.     ) On appeal from the decision  
      ) of the Illinois Court of Appeals for the 
DEKALB COUNTY BOARD OF   ) for the Second District 
HEALTH, SYCAMORE COMMUNITY )  
COLLEGE,     ) 

RESPONDENTS.  )  No. 18-0154 
 

ORDER GRANTING PETITION FOR LEAVE TO APPEAL 

 The Supreme Court of Model Illinois Government hereby grants the Petition for Leave to 

Appeal brought by Petitioner Christin Ashley and the Cross-Petition for Leave to Appeal brought by 

the DeKalb County Board of Health and co-Respondent Sycamore Community College from the 

decision of the Illinois Court of Appeals for the Second District. The Supreme Court certifies the 

following two issues for argument, rejecting other issues submitted on appeal:  

1. Whether enactment and enforcement of a vaccine-related health code ordinance constitutes 

an infringement to the free-exercise clause of the First Amendment of the United States 

and Article I, Section 3 of the Illinois State Constitution;  

2. Whether the Respondent abused its authority and discretion to enact and enforce a vaccine-

related health code ordinance targeting community colleges and trade school admission 

and enrollment within the County.  

It is so Ordered 
 
Chief Justice Ascencio 
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